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Dear Colleagues 
Draft regulations – The Police Pensions (Amendment) (Scotland) Regulations 2020
Content
1. 
The purpose of this letter is to seek the views of police stakeholders on draft amendments to the Police Pensions Regulation 1987, the Police Pensions (Scotland) Regulations 2007, the Police Pension Scheme (Scotland) Regulations 2015, the Police (Injury Benefit) (Scotland) Regulations 2007 and the Police Pensions (Additional Voluntary Contributions) Regulations 1991.

Background

2.
Under the Police Pensions Act 1976 and the Public Service Pensions Act 2013 (the 2013 Act), Scottish Ministers are required to consult with the Police Negotiating Board (Scotland) and representatives of such persons as appear to the Scottish Ministers likely to be affected by the changes being proposed by these amendment regulations. 

Survivor benefits

3.
Following the introduction of registered civil partnerships with effect from 5 December 2005, public service pension schemes provided for survivors of registered civil partnerships to be treated in the same way as widowers of opposite sex marriages. Changes were introduced that replicated the way in which widowers’ benefits were introduced into the police pension schemes, which at that time provided that only membership of the pension scheme from May 1990 counted for the purposes of calculating a survivor’s pension.  The same approach was later taken with regard to survivors of same-sex marriages.

4.
On 12 July 2017, the Supreme Court ruled in Walker v Innospec (UK Supreme Court 47 [2017]) that the company’s position on survivor benefits was incompatible with EU Directive 2000/78/EC on discrimination in the workplace, and therefore Mr Walker’s male spouse was entitled to a pension calculated on all the years of his service with Innospec, provided that at the time of Mr Walker’s death they remained married.  As a result of the ruling, public service pension 
schemes were required to reflect this ruling by making changes to the schemes, removing restrictions to the calculation of survivor benefits for same sex civil partners or spouses.
5.
This change does not extend the same treatment to widowers.  The European Court of Justice judgment in Barber v Guardian Royal Exchange (European Court of Justice) [1990] required schemes to provide survivor benefits for males who survive their female spouse that are equal with those provided to females who survive their male spouses in relation to service from 17 May 1990.  The Police Pension  Scheme 1987 provides such equal benefits in relation to service from 16 May 1990.  Occupational pensions policy is reserved and the UK Government consulted widely on this issue in the joint HM Treasury and Department for Work and Pensions review of survivor benefits in Occupational Pension Schemes in 2014.  The UK Government is considering its response to the review.

6.
In common with other public sector schemes being reformed, the amendment are being backdated to the dates that civil partnerships and same sex marriages were introduced, respectively 5 December 2005 and 16 December 2014.  However, this does not mean that only scheme membership from those dates will be taken into account.  
7.
A further issue concerns female members of the 1987 scheme. Historically, female officers paid lower contribution rates, resulting in different entitlement to survivor benefits. When this aspect of the scheme was restructured, female members were given the opportunity pay additional contributions to uprate their survivor benefits in line with those payable in respect of male members. The changes in these regulations afford serving female officers another opportunity to uprate their benefits to secure the counting of pensionable service before 6 April 1988 should they choose.
8.
SPPA will contact any eligible persons to provide this opportunity in advance of the proposed regulation changes.
Final Pay

9.
Regulation 12 seeks to clarify the meaning of “final pay” in the 2015 scheme, in the particular context of the calculation of ill-health benefits for part-time members.  This ensures the level of enhancement for members retiring with an entitlement to enhanced upper tier ill health benefits is proportionate to that awarded to whole time members.
Members’ contribution rate

10.
The existing 2015 scheme member contribution rate was extended by SSI 2019/68 and runs to 31 March 2020. Regulation 13 allows for the member contribution rate applying to members of the 2015 scheme to be open-ended, to avoid the need to make regular changes to the scheme regulations to provide for the collection of contributions. This approach is consistent with a number of other public service pension schemes, including the 1987 and 2006 Police Schemes, and will not affect the rights of members. 
11.
Under Section 22 of the 2013 Act, member contribution rates are a “protected element” and changes to them require a different legislative procedure during the protected period, to 31 March 2040. SPPA considers that Section 22 does not apply in this particular scenario as no changes are being proposed to the rate itself, however we would welcome views on this.

Additional Voluntary Contributions scheme provider

12.
Regulation 7 adds Utmost Life and Pensions Limited as an “approved additional voluntary contributions provider” under regulation 2 (Interpretation) of the Police Pensions (Additional Voluntary Contributions) Regulations 1991. These regulations established an AVC scheme into which officers could elect to pay extra contributions, with Equitable Life the initial approved provider. The scheme closed to new members on 1 October 2010 although remains open to those officers contributing to it before that date. In 2019, Equitable Life consulted policyholders on the transfer of its business to Utmost Life and Pensions Limited and policyholders voted in favour in November 2019, with the High Court ratifying the transfer of business on 4 December. This transfer of business takes effect from 1 January 2020, and the new provider therefore must be added to the scheme regulations with effect from that date.
13.
You can respond to this consultation by completing the Consultation Response Form attached at Annex A which can be submitted electronically to  SPPAPolicy@gov.scot or by post to the following address: 

Police Pensions Consultation 

SPPA Policy 

7 Tweedside Park 

Tweedbank 

Galashiels 

TD1 3TE 

The consultation will run until Monday 27 January 2020. 

14. 
A copy of the consultation documentation is also available on the SPPA website at: 
15.
We intend to publish a summary of consultation responses as soon as possible after the consultation closes. We would like to be able to include any response you make in that summary.  However, if you ask us not to publish your response to this consultation, we will regard it as confidential. 

16.
Respondents should also be aware that the Scottish Government is subject to the provisions of the Freedom of Information (Scotland) Act 2002 and will have to respond appropriately to any relevant request made to the SPPA under that Act for information concerning this consultation exercise. 

Yours faithfully
Iain Coltman
Senior Policy Manager
Top of Form

Bottom of Form

ANNEX A

CONSULTATION RESPONSE FORM - POLICE PENSION SCHEME CONSULTATION ON DRAFT REGULATIONS –The Police Pensions (Amendment) (Scotland) Regulations 2020. 

1. Name/Organisation

Organisation Name

	     


Title

	     


Surname

	     


Forename

	     


2. Postal Address

	      



	     


	     

	     

	Postcode 

 FORMTEXT 
     
	Phone      
	

	Email


3. Permissions - I am responding as… (please complete either sections (a), (b) and (d) or sections (c) and (d):
	
	
	
	Individual
	or
	Group/Organisation
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	(a)
	Do you agree to your response being made available to the public (in Scottish Government library and/or on the Scottish Government web site)?

Please state yes or no: 

	
	
(c)
	The name and address of your organisation will be made available to the public (in the Scottish Government library and/or on the Scottish Government web site).



	(b)
	Where confidentiality is not requested, we will make your responses available to the public on the following basis
	
	
	Are you content for your response to be made available?

	
	Please state yes to one of the following: 
	
	
	Please state yes or no: ……………                         

	
	Yes, make my response, name and address all available
	..........
	
	
	
	

	
	
	or
	
	
	
	

	
	Yes, make my response available, but not my name and address
	……...
	
	
	
	

	
	
	or
	
	
	
	

	
	Yes, make my response and name available, but not my address
	………
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	(d)
	We will share your response internally with other Scottish Government policy teams who may be addressing the issues you discuss. They may wish to contact you again in the future, but we require your permission to do so. Are you content for Scottish Government to contact you again in relation to this consultation exercise?



Please state yes or no: ……………………………………….


ABOUT YOU

	I am responding …

 as a member of the 1987 scheme (old scheme)

 as a member of the 2006 scheme (new scheme)

 as a member of the 2015 scheme (CARE scheme)

 on behalf of an Employer Organisation

 on behalf of a Trade Union/Staff Association

 other (please specify)

---------------------------------------------------------------




	What is your gender?

I am female

I am male 





	I am employed as…

 a police officer

 I’m retired

 other (please specify)

----------------------------------------------------------------




	What is your working pattern?

I work part-time 

I work full- time 

Not applicable




CONSULTATION COMMENTS
1. 
Do you have any comments on the proposed amendments?
	


Please e-mail your response to: SPPAPolicy@gov.scot
Or post your response to:



Police Pension Scheme Consultation



SPPA Policy



7 Tweedside Park



Tweedbank



Galashiels



TD1 3TE


The closing date for this consultation is 27 January 2020. 
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